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DETAILED ACTION 

1 . Upon further review of the references and the claims, the indicated allowability of claims 

1. 2, 4, 7 - 10 and 18 - 23 are withdrawn in view of Hall et al 6,347,688 and Jones 3,280,933. 
Rejections based on the cited reference(s) follow. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 21 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claim 21, recites the limitation of "said second fluid cell" in line 1. There is 
insufficient antecedent basis for this limitation in the claim; the second fluid cell was recited in 
dependent claim 19. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claim 27 is rejected under 35 U.S.C. 102(b) as being anticipated by Jones 3,280,933. 
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Jones shows a brake apparatus for a wheeled vehicle having a chair actuated braking 
mean (figure 1), wherein the brake apparatus comprises a brake member in communication with 
a brake actuating member, which is in fluid communication with a seat actuation member 1 8 and 
defines a closed fluid system (figure 4), wherein actuation of the seat actuation member activates 
the brake actuating member which causes the brake member to move from a first position which 
prevents rearward motion of the wheelchair (wheeled vehicle) to a second position that allows 
substantially unrestricted rearward motion of the wheeled chair. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 2, 4, 7 - 10, 18 - 23, 27 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hall et al 6,347,688, in view of Jones 3,280,933. 

Hall shows a wheeled vehicle (wheelchair) comprising a seat member, a wheel assembly 
and an automatically engageable and releasable brake apparatus attached to a rear portion of a 
frame (figure 2), wherein the brake apparatus comprises at east one biasing member 6, a pivot 
member 4 and a brake member comprising a brake shaft member and friction member (tips with 
friction means) that are coupled to a connection mechanism (figure 1), wherein a brake actuating 
member is positioned within the connection mechanism; as shown in figures 1 and 2, such that 
the brake member of the brake apparatus is in communication with the brake actuating member 
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and further shows the brake actuating member being in communication with a seat actuation 
member (figures 1 or 4), such that an actuation of the seat actuation member activates the brake 
actuating member which causes the brake member to move from a first position in substantial 
contact with a ground surface which prevents rearward motion of the wheelchair (figure 3) to a 
second position which is spaced a distance above the ground surface that allows substantially 
unrestricted rearward motion of the wheelchair (figure 2, column 2), but failed to show the brake 
actuating member of the brake apparatus being in fluid communication with the seat actuation 
member which defines a closed fluid system. 

Jones, as stated above, discloses a scat actuated brake apparatus for a wheeled vehicle, 
wherein the brake apparatus is defined by a closed fluid system with a seat actuation member in 
communication with a brake actuating member; as claimed, wherein the seat actuation member 
comprises a first fluid cell with a first volume (figure 4) and the brake actuating member 
comprising a second fluid cell with a second volume (figure 3), wherein the first fluid cell is in 
fluid communication with the second fluid cell via a conduit 62 having a third volume, wherein 
the first and second fluid cells and the conduit define a closed fluid system and wherein a volume 
of fluid in the fluid system is less than a total volume of the closed fluid system, such that 
occupational ingress into the wheeled vehicle seat actuates the seat actuation member to cause 
fluid flow from a seat actuation member to a brake actuating member, which actuates the brake 
actuating member and causes a brake member to move from a first position to a second position. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified the seat actuated braking means of Hall's wheelchair with an 
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alternative more complex seat actuated braking means, using a fluid system and seat actuation to 
actuate the dead-man braking means of Hall's wheelchair braking apparatus, as suggested by the 
fluid seat actuated braking means of Jones, in order to provide the wheelchair brake of Hall with 
an increased braking torque using a fluid means to increase the braking effect of his dead-man 
brake apparatus, to further prevent the vehicle (wheelchair) from rolling when left unattended, as 
suggested by Jones fluid seat actuated braking function to actuate and hold a braking means. 

Allowable Subject Matter 

8. Claims 11-14 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Response to Arguments 

9. Applicant's arguments filed 10/9/07 have been fully considered but they are not fully 
persuasive. 

Regarding claim 27, Jones clearly discloses a brake apparatus as broadly claimed; as 
stated above. In response to applicant's argument that the reference fails to show a wheelchair, it 
is noted that the feature upon which applicant relies (i.e., wheelchair) is not distinctive recited in 
the rejected claim. 

Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). A recitation of the intended use of the claimed invention must 
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result in a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. In this case, the motorized 
wheeled vehicle of Jones has a seat which is clearly capable of supporting a person and moving 
the person about in a seated position; henceforth a wheeled chair capable of being a wheelchair 
by definition. 

In regards to applicant's arguments with respect to claim 3 1 have been considered but are 
moot in view of the new ground(s) of rejection. Upon further reconsideration and review of all 
the claims; claim 31 as well as the earlier indicted allowable claims 1, 2, 4, 7 - 10 and 18-23 
are rejected under a new ground(s) of rejection made in view of Hall and Jones; as stated above. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Masse et al '246 shows a wheelchair with an actuated braking apparatus that contacts a 
ground surface. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Yearly whose telephone number is (571)-272-6655. The 
examiner can normally be reached on Mon. - Thur.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley D. Morris can be reached on (571) - 272 - 665 1 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

D.Y. 



/Lesley D. Morris/ 
Supervisory Patent Examiner, Art Unit 361 1 



